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This document transmits the Fish and Wildife Service’s (Servioe) hislogical opinion based an
our review of the proposed Faderal Fighway Administration Project DPI-0030(005}) located in
Mobilc apd Baldwin Counties, Alebama over Mobile Bay, and ity cffects on the endangered
Alabama red-bellied turtle (Preudemys alebampnsts) and the threatencd  Gulf sturgeon
(Aelpenser oxyrinchus desolor) i secordsce with seotion 7 of the Fudangered Species Act of

1973, &s amended, (16 U.S.C. 1531 et seq). Your July 11, 2002 request for formal consultation
was received on Fuly 18, 2002, - -

This biological opinion is based o infupmation provided in the October 8, 2002 biologicel
ussessent, discussions with expexts in the field, and other sources of information, A complete
administmﬁv_e record of this consultation is on fils at the Daglme Field Office.

N

CONSULTATION HISTORY

October 2, 1996 The Daplme Field Office (DFO) was notified by David Volkert and
' Associutes (Volkert) by letter that they had been contracted by the _
Alsbams Department of Transportation (ALDOT) to conduct a feagibility
_ study for a bridgs aver the Mobile River. : ‘

Qctober 9, 1996 DFO responded to Volkerl via a lefter.

August 31, 1998 The DFQ subsequently received a letior from Volkort changing the EcOpe
of the project. '

October 2, 1998 The DFO acknowledged receipt of the Istter from Volkert changing tha

: scope of the praject and restated the federally listed species thar may be
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affected by this project.

October 9, 2001 The Federal Highway Administration (RHWA) submitted a Biological
- Assessment prepared by Volkert.

November 13, 2001. The DFO position concerning the conslusions of the Bictogical
Assessment wWas provided to the FHWA by ietter. -

January 23, 2002 An inter-agency neeting was held on in Mobile, Alabmna to discuss the
project,

 July 11, 2002, The FHEWA requested formal section 7 consultation regarding impasts to
. the Alabama red-bellicd tyrtle and the Gulf sturgeon associated with the
widening of Interstate 10. '

Augnst 28,2002, By letter, the DFO initiated formal consultation with the FHEWA regarding

the widexiing of the Interstate 10 cotridor and the eroction of a bridge over
the Mobile River, o

DESCRIPTION OF THE PROPOSED ACTION:

The FHWA and ALDOT have proposed to construct a 2,200-foot-long and 190-foot-high cable
stay bridge over the Mobile River and to widen from four lanes to eight lanes the existing
Interstate 10 corridor (locally known as the Bayway) over Mobile Bay betwean Mobile and
Daphme, Alabama. ALDOT Plans to constnct the four additional Janes inside of the twin
cxisting Rayway bridges, The construction of fhe I-10 Bayway widening will be carded out
using segmerted barges traversing the area between the existing Bayway lanes. The barges will
either float if sufficient water depth exists ar rest on the bottom i shallow areas. The harge
segments will serve as a construction platform and wonld be “leap-frogged™ ahead using
construction cranes as the construction propresses. The project will destroy 14 acres of
submerged aquatic vegetation and 6.5 acres of emerpent wetlands due o shading from the new
structure. At this time, the agencica have not identified the habitat mifigation measures that

would be carried owt in assacistion with the project. _

The action area is considered to include a canridar that encompasses the existing Interstate
Highway 10 and a distancs of 150 feet north and south of the existing Interstate corridor betwoen
Daphne and Mobile, Alabama, The action area also includes existing abandoned/vacant paking
lots and public/ALDOT parking facilities identified as staging areas for construction equipment
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- along 1.5, 90/98 (Causewsy).
STATUS OF THE SPECIBS/CRITICAL HABITAT
Alabama red-bellied turfle (Pserdenys alabomensis)

Species/critical habitat desoription: The Alabama red-bellied turtle (Pseudemys alabamensis)
was Ysted on June 16, 1987 as endangered (Federal Repister, 52:22939-22943), with no eritical
habitat designated, in Alabama. This is a large, freshwater, herbiverous turtle attaining & shel]
length of 33 centimeters (13 inches). It normally has an orange to red plastron and at the tip of
the upper jaw a prominent notch bordered on each side by a tooth-Jike cusp, The elongate
carapace is bigh~-domed, its highest point often anterior to mid-body, where the shell is widest.
The background carapace coloration is brown, olive, or black with yellow to light orange
striping. This nutle is thought to be restricted to freshwater habitats in fhe vicinity of Mobile
- Bay, including parts of Mobile, Baldwin and Monroe Counties, Alabams. Snags and dense beds
of submersed and emespent aquatic vegetation provide turtles with a substrate for cover, predator
avoidance, food, and for thermo-regulation by basking. -
Life hislory: The species is believed to be strictly herbivorous. The analysis of turtle stomachk
comtents revealed substantive samples of eight submergent aquatic plats, including '
My#iophyllum spicatum (Nelson 20600). The primary nesting site for this turtle is believed to be
Gravine Island in Baldwin County; however, recent survey information indicates nesting takes
place at other sites north of the Highway 90/98 causeway on the Big Island spoil bank along the
eastem shore of the Apalachee River in Baldwin County (Nelson, 2001). Alabama red-beilied
turtle hatchlings may over-winter in the nest to emerge in the early spring (Qviarch-April).
Vegelative analysis of nesting sites suggests that turtles may prefer sites with some vegetation
(rathey than wavepetated sand). Nest predation on turtle egps is significant from raccoons '
(Procyon lofor), fish crows (Corvus assifragus), and boat-tailed grackles (Quiscalus major)
(Nelson 2001). However, a study of nesting tartles on Graving Island in 2002 indicated most
nests were depredated by armadillos (Dasypus noverncinctus), fish crows, and raccoons,
respectively (Godwin 2002). ~ This turtle was collected from Chacaloochee Bay in 1992 and
1994, and appenrs to be widely distdbuted thronghout most of the tributaries of the lower
Mobile-Tensaw Delta, although not sbundant anywhere (Nelsom, 2001, Dabie 1993).

Population dynamics: Datsa on population stafus and trends are inconclusive and total population
size is wnknown.  No conclusive data bas been collected conceming population stability,
Previous age class datr indicated an apparent decline in the nymber of young turtles in the averall
population between 1970 and 1983. OFf 24 individuls collected from 1968 to 1970, ten were
Juveniles and small adults. Only one of 20 individuals collected between 1571 and 1983 was a
Jjuvenile or stoall adult (Service, 1990). In a 1995 survey, 24 adult females, teq adnlt males and

- 11 juveniles wexs capiured, and 70 toad-killed hatchlings that had overwintered in niests were

observed on the U.S. 9058 causeway during a 2001 mortality survey (Nelson 2001).

Stetns and distrdbution: The decline in recmitment of this species may be the result of
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disturbanee and predation at Gravine Island, the priruary nesting site. The concentration of turtle
nests on this sparsely vepetated disposal area makes them easy prey for predators. During the
1960's, domestic pigs (Sus sp.) were released on Gravine island and were shortly thereafter
observed as aggressive predatoss of turtle eggs. Armadillo, fish crow, snd racecon predation is
currently the most obvious cattss for the docline of fuveniles. The species has also been N
detimentally affected by humszm activities at Gravine Island, including egg collection (now
discantinued) and recreational vse. On an overall basis, reductions in the amount of agquatic
vegefation may bave alse had « role in the decline of species, as well as collecting for the pet
trade. Alabama red-bellied turtles may also be incidermally harvested by commercial fishermen
in gill, hoop, and tramme] nets, by crab fishermen in crab traps, and by peuple towing shrimp
trawls (Service, 1990). - '

In 1994, 23 Alabama red-beflied turiles were captured in Gtand Bay, Jim*'s Creek, the Raft River,
Chucicfee Bay, Big Bay Johg, Oak Bayou, Crab Creek and Chacaloochee Bay as part of a
systematic sampling program to document the prosent distribution of the species (Nelson 2001).
Trapping efforts thet began in 1995 collected 47 Alabame red-bellied tnxtles in Gunnison Creek,
Bayou Sars, upper Mobile River, Bayon Canot, Chickasaw Creek, Dead Lake, The Basin, apper
Temsaw River, Big Briar Creek, Big Lizard Creck and Gravine Island (on the Tensaw River). In
1996, trapping efforts collected §2 Alabama red-bellied turtles front Bayou LaBaie in Mobile
County to the Fish River in Baldwin Cougty, and a 1997 trapping effort collected 2 single
Alabama red-bellied turtle (a gravid fomale) at the mouth of the Alabama River. From May ~
October 1999, 161 turtles were captured at Graving Island, of which 90 wure Alahama red-
bellied turtles. Data on turtle population trends are inconclusive. Although the Alabama redbelly
tartle recovery plan states that the species is apparently declining snd may become extinet mless
recovery actions can be effectively taken to stop the decline (Service, 1990), one researcher
concluded that this species appears to be the most common speties of nutle along the U.S. 50/98
causeway, incivding Meaher State Park, the ADCNR properiy, and Big Jsland (Nelson 2001).

Disoussions sre underway conoeming the feasibility of restocing fidal cirenlation patterns in the
Mobile-Tensaw Delta by constructing additional breaches in the U.S, 90/98 causeway. Ifthis
occurs, the density and specids compositich of freshwatcr aguatic vegetation may change as a
resylt of salinity changes, which may affect freshwater habitat available for this species. Impacts

to this species would need to be evaluated shonld that project be ormally proposed for
construction. :

12 of the speriss in the gotion area: The Alabama red-bellied turtle is found throughout
most of the distributaries of the lowor Mobils-Tensaw Delta, but is not parficularly abundant
anywherc. However, it may be the most common species of ttle in the action aves, Hxisting
data indicates it is found primarily north of the U.S. 90/98 Causeway and since most of the action
zwea Hes south of the canseway, impacts to the turtle 2nd ifs hahitar may be less than if the
highway was placed closer to the Causeway. However, suitable habitat does exist 2t the eastern
tecminus of the Bayway within and around D*Olive Bay, as well as, the habitats adjacent to the
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* Blakeley River.

Ors &

aotion area: The Alabama red-bellied furtle is
threatened primarily by humaa activiies within the aotion atea. Fishing activities, the.general
presence of people and noise associated with high recreational use fikely reduce nesting by the
spcios on fhe imited nesting habitat within the projectarea. These disturbances fo nesting
habitat, and predation by animals have reduced roproductive success and recrmitment since 1970,
The alligator is probably a frequent predator of Alabanon red-bellied turtles as evidetced by the
- high frequency of tooth scars found on the shells of young turtles (Dobie 1985). Armadillos and
fish crow predation appear to be the main factors limiting nest success, a phenomenon which is
aided by concentration of turile nests on sand banks. Ficld reseaxch indicates the presence of fire
ants in the turtle nest chambers may be & predation factor for the species,

EFFECTS OF THE ACTION

sy
IR e Lo 130 ST 8

lf-‘act)rs to be comsjdered

Distribution: The southern geographic distribution of this species appears to be immediately
adjacent to the Mobile-Tensaw Delta, and the turties oechr in waterways that now (or formerly)
cnter Mobile Bay. The species is widely distributed throughont most of the tributarics of the
lower Mobile-Tensaw Delta, but is not particnlarly shundant anywhere (Nelson 2001). The
Alabama red-bellied turtle appears 1o be the most common species of turtle along the U.S. 90/98
canseway, including Meaber State Park, the ADCNR. property, and Big Island (Nelsor 2001). In
1his arca, the State owns over 13,000 acres of mostly natural Delta habitat. Upstream of that
area, over 20,000 acres of habitat have bewn acquired in the Mobile-Tensaw Delta by the U.S,
Army Corps of Engineers (COE) under the Tennessee~-Tombighee Waterway Wildlife Mitigation
Project, including Gravine Island. The ADCNR is managing thess lands as part of the Mobile-

Tensaw Delta Wildlife Management Aren. Studies funded by these ngencies are cumently being

-condocted to develop information that will assist in management and protection of the Alzbama
- red-bellied tortle (Service, 2000). Until such work is completed, the species population size is

ot known, nort are several factors related t6 the resilience of the turtle; therefors a recovery rate
cannot be determined.

Continuation of a systematic sampling program is needed to conclusively defermine several
biological aspects of this spexies, including nesting arcas, feeding habitats, food sources, major
threats to hiological success, populafion size, population structare, population sex ratio,
teproductive success, and movement. Uniil additional rescarch is completed, the recovery rate
for the species is not determinable,

Direct Effects of the Proposed Aetion: Direct effects to the species conld occur as a result of
being crushed by work barges being lowered into the water ar otherwise relocated (as well as
from actions associated with this particnlar operation), or by equipment movament or placement
in the upland staging arcas. . Work barges being mansuvered into place during the winter months
may directly impact estivating turtles by croshing., During this period of winter estivation, the
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turtle is most vulnerable becaunse it cannot avoid the dangers of the proposed action. The

potential exists for land vehicles associated with the project to crush turtles that may be traveling
to end from the nest. In addition to crushing from equipment traffic, upland staging areas present
potential impacts to nesting activities by restrcting access to nesting areas, destroying existing

nests by crushing the eggs of over-wintering turtles and the killing of hatchlings as they return to

We have serious reservations about the practicality of positioning barges between the existing
bridge spans without dredging. The water depth betwween the spans east and west of Apalachee
River are extremely shailow, even af high tide. A shallow draft boat cannot maneuver between
the spans in this section. We, therefore, ate concerned that dredging may be required 1o place
barges betwecn the spans in this area. This biological opinfon does not address dredging,
pipeline placement, or dredjed material disposal axeas. If dredging is required FEWA will need
to request re-initiation of formal consultation to address poterttial adverse effects associated with
dredging activitics. _ '

Due to project-cansed sha&mg, the permanent loss of 14 actes of submerged aquatic vegetation "
and 6.5 acres of emergent wetlands wsed by the tartle and located between the existing east-west
lanes of Interstare 10 will occur.

St Proposed Action: Based on the above discussion, adverse affects are
expected, given the scope of the project area and the habitat available to the species in Upper
Mobile Bay. However, there arc sorme unknown impacts associated with bridge constroction on
aquatic turtles. The particular sensitivity of furtles to bridge construction is unmown. Fis alse
nnknown whether turtles would exhibit avoidance behavior near project temporary work areas.

Gulf sf:urgeon (Acipenser oxyrinchus desotoi)

Species deseription: The Gulf sturgeon is a subspecies of the Atlantic starpeon (deipenser
axyrinchus). It is a large,. primitive, bony fish with a sub-cylindieal body imbedded with bony
plates or scutes. The smont is greatly extended and bladelike with four fleshy chin harbels in
- front of the mouth (Vladykov 1955; Viddykov and Greeley 1963). Adults range from 1.8-2.4m
(six to eight f) or more in length, with adnlt fomales larger than males, The Gulf sturgeon has a
longer head, pectoral fins, and spleen fhan tho Atlantic sturgeon. Gulf sturgeon are anadromous,
with immatire and mature fish antmally migrating inta freshwater streams. Spawning is beliaved
to ocear i, stream reaches having deep water and cloan (rack, gravel or sand) bottors, The cggs
are sticky and adbere in chmmps or strings to snags, outeroppings or other clean surfaces.
Subadults and adultts spend six to nine manths each year in rivers and three to six of the coolest
months (September - March) in estuaries or the Gulf of Mexico. Tt appears that sturgeon less

then two years old reside in lower reach riverine habitats and estuarics throughout the year
{Foster and Clugston, 1997). .

The Service and the National Marine Fisherles Service designated the Gulf sturgeon as a
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thireatened species under the ESA on September 30, 1991 (Service 1991). Himorically, Guif
sturgeon occurred in the Gulf of Mexico from the Mississippi Rivery to Tampa Bay, Florida
(Wooley ef ol 1982). Gulf strgeon occurred #n most major tiver systems from the Missisgippi -
River to the Suwannee River, Florida - '

Life History: The movements of Gulf sturgeon in the Apalachicola, Suwannee, Pear! and
Choctawhatehee Rivers have been and continue to be monitored by ultrasonic and radio :
iclemetry and by conventional fish sampling gear (Foster 1993; Carr 1983; Wooley and Cratean
1985). In general, subadulf and adult Gulf sturgeon begin to migrate into rivers from the Gulf of
Mexico as river femperatures increase to about 16 to 23° C (60.8 to 75.0° F). They confime to
immigrate throogh carly May, but most arive when temperatuyes reach 21" C. Subagult and
adult Gulf stnrgeon in the Suwarmee and Apalachicola Rivers generally begin downstream :
ruigration in late September and Ociober (Service 1991). Most retarn to the estuaries or the Gulf
of Mexico by mid-November to early December (Service 1991). Based on mark-recaptuce data,
these young fish did not appesr to venture far into the Gulf of Mexico. Tugping stndies from the
fall of 1996 through May 1998 in Choctawhatchee Bay showed that all age 4 fish and 78% of all
sub-adult tapged Gulf stoxgeon remained in Choctawhatchee Bay the entire winter. A 1993 study
noted thaf éstnarine seagrass beds with mud and send substrates appcar to be important winter
habitats for Gulf sturgeon where most feeding is thougls to econr, The Guif Sturgeon Recovery/
Management Plan indicates that Guif sturgeen less than two years old may remain in riverine
- habitats and estuarine arcas throughout the year. Based on the sbove infarmation, we believe
that Juvenile, sub-adult and adult Gulf sturgeon conld octue within the project area during the
construction ol the bridges, There were two sitings of Gulf strgeon in Mobile Bay durng 2002,
It is not known ‘whether Gulf sturgeon in Mobile Bay and its drainage basin undertake sioilar
migrationss and use the estuary and rivers in a manncr similar to that reported elsewhere.

Evidence from incidental captures and strandings indicate that some Gulf sturgeon use Mobile
Bay well into the summer (sce belowy). '

Aduit fish feed almost entirely on invertebrates in the estuarine-marine environment ding the
thres to four winter months, then enter freshwater where they do not feed for the following eight
or nire months (Masant and Clugston 1993).. Limized stomach analyses from Suwantiee and
Apalachicols River Gulf sturgeon iadicate that mad and sand bottoms and seaprass communities
arc probably bmportant marine habitats for Gulf sturgeon (Mason and Clugston 1993), Inthe
spring, immigrating subadult and adult Gulf sturgeon collected from the river mouths contained
gammerid end haustoriid amphipods, as well as, other amphipeds, polychaste and oligochaste
armelids, lancelets and brachlopods, Small Gulf sturgeon (0.5 to 4.0 Xg) (1.1 to 8.8 1b) callected
at the mouths of these rivers during the winter and early spring contained araphipod and isopod
crustaceans, oligochaetes, polychaetes, and chironomid and ceratopogonid larvae, ‘

Population dynamics: Tagging studies indicate sturgeon are closely associated with, and tend to
return fo the river where they were spawned. Due to this strong affinity, it is believcd that there
is very little, if any, exchange of genetic material betwesn, stirgeon in different river systems. A
study of mitochondrial DNA. of Guif sturgeon fiom geographically distinet drainages, supports

the results of these tagging studies that indicate genetic differences amoug Guif sturgeon stocks
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(Stabile et al. 1996). Based on fish tissue samples from the Pear] River aud Lake Pontchartrain,
DNA analyses indicate that Gulf sturgeon in that area ave genetically distinct from those in other
Gulf river systems (Suwanpee, Apalachicola, Ochiockones, Blackwater, and Choctawhatchee)
fish tissues were analyzed (Foster 1993; Carr 1983; Wooley and Cratean 1985). ‘
Comparison of histeric information and current data indicates that Gulf stypeon populations are
substautially reduced fror historic levels (Wooley apd Crateau 1985). This decline was likely

. -caused by over-exploitation and was exacerbated by damming of rivers coupled with other forms -
of habitat destruction and water quality deterioration (Huff 1975). Navigation sctivities,
including dam construction, dredging, dredged material disposal and other maintenance actions
could adversely affect Gulf stargeon habjfuts depending on the Jocation and timing of the
activity. '

is fory GﬂlfsttrgeonrangaﬁnmlakePomchnmﬁnhLmﬁsimatoTampaBay
in Florida. The fish still occurs, at least accasionally, throughout this range, but in rednced
numbezrs from the pre-settlement era. The Gulf stargeon is essentially confined to the eastem
Gulf of Mexico. Gulf sturgeon stocks have been greatly reduced or extirpated throughout much
of the historic range by over fishing, dam construction and general hahitat degradation. The Gulf
sturgeon has historically been of tommercial importance, with the eggs used for caviar, the flesh
for smoked fish, and the swim bladder yielding isinglass, a gelatin historically used in food
products and glues. While historic catches peaked zbont the beginning of the twenticth cantury,
they have decreased drastically since that time, The decline was inittally due to over fishing, but
subsequent dam constraction has inapacted habitat and eliminated or reduced some populations
in mors reoent years.

Effects of the Action

Factors {o be Copsidered: We have determined that the propased work wotld not affect the Gulf
sturgeon in their fresh water life stages. Sturgeon nse of this area is based on informstion fiom
other areas and there are po Imown environmemal constraints that would restrict sturgeon use to
& small confined part of Mobile Bay that wuld be affected by bridge construction. Also,
ALDOT has indicated that construction methods aud equiptnent/vessel staging activities should
not block passage of storgeon through the construction area, :

A
L

Specigs Response to the Proposed Action: Based on the small footprint of the project arca and
considering the amount of total swrface area available, we do not believe the proposed project
would adversely affect this species, The habitat impacts resulting fiom this project with regards
to the Gulf stargeon will be temporary in nature, Based on the proposed action and the
distribution and mobility of the Gulf sturgeon, we do not belisve that any sturgeont will be taken
by this proposed sction, :

V. CUMULATIVE EFFECTS: Cummlative effects include the effects of future State, iribal,
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local or private actions that are reasonably certain to occur in the action area considered in this
biological opinion. Fuhwe Federal actions unrelated to the propased action are not considered in
this section becanse they require separate consultation pursuant to section 7 of the Endengered
Species Act. Based on the best available commercial and scientific data available for these
species, the Service is unable at this time to identify cumulative impacts to these species,

- YL CONCLUSION: Afier reviewing the current status of the Alabama red-bellied turtle, the
environmental baseline for the action axea, the effects of the propased action, and the cumulative
effects, it is the Servios's biological opinion that the proposed actian is not Yikaly to jeopardize
the continoed existence of this species. No eritical habimt has been designated in the action arca
for this species, therefore, none will be affected. ' We have reviewed the proposed action in light
of the agpregate effects of cverything that has led to this species” current status and those things
likely to alfect this specics in the future.  Actions that jeopardize the contimued existonce of a8
species are those that reasonably would be expected to directly or indirectly reduce appreciably
the likelihood of both the survival and recovery of a Hsted species in the wild by redrcing the
- reproduction, numbers, or distribution of the species,

No adverse affeots are expected tn ocenr regarding the GuIf sturgeon,

VIL INCIDENTAL TAKE STATEMENT: Section 9 of the Act and Federal regulations
pursuant to section 4(d) of the Act prohibit the take of endangered and threatened species,
- respectively, without special exemption. Take is defined as to harass, hamm, pursae, hunt, shoot,
wound, kill, trap, eapturé ot eollect, or to atternpt to engspe in sny such conduct. Harm is further
defined by the Service to include significant habitat modification or degrudation that results in
death or injury to listed species by significantly impairing essentiat behavioral patterns, including
breeding, feeding or sheltering. Incidental take is defined as take that ig incidentsl to, and not the
purpose of; the carrying out of an otherwise Iawiul activity. Under the terms of section 7(b)(4)
and section 7(0)(2), taking that is incidental to and not intended as part of the agency action is not
considered to be prohibited taking undex the Act provided that such taking is in complance with
the terms and conditions of this Incidental Take Statement.
‘The measares described as Terras and Conditions below are non-discretionary, and must become
binding conditions of any grant or permit issned to the Alabama Department of Tratsportation,
es gppropriate, for the exemption in section 7(0)(2) to apply. The Federal Highway
Administration has a continning duty to regulate the activity covered by this Incidertal Take
Statement. If the Federal Highway Administration: (1) fails to assume a2nd implement the terms
and conditions or, (2) fils to require the ALDOT to adhere to the terms and conditions of the
Incidental Take Statement thtough enforceable terms that are added to the permit or grant
document, the protective coverage of section 7(o)(2) may lapse, In order to monitor the fxpact
of incidental talee, the ALDOT must yeport the progress of the action and its impact on the
species to the Service as specified in the below Terms and Conditions.

The Service anticipates incidental take of tha red-bellied turtle will be difficnlt to detect becanse
the incidental take will likely be orushing the turtle into the sediment by the barges. However,
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incidental takie is given for the trtles that may be fmmdmmedeﬁnsdactmn area. Therefore,
incidental take would be exceeded if the project changes the proposed use of the bar:ges

YIEL. EFFFC'I‘S OF THE TAKE: Inithe accompenying hislogical opmmn,ﬂmvaim
determined that s level ofanﬂapabdhkemmtﬂkelymrmﬂtmjaopudytomcspmmwhm
the yeasonable and prudent measnres identified below are mplcmentod.

IX. REASONABLYE AND FRUDENT MEASURES: The Service belicves that the following

rcasonable and prodent measures are necessary and appropriate to minimize impacts o the
Alabama red- Bcﬂ:ed turtle. These terms and conditions are non~discrotionary.

1. Work ausas within the deﬁnedp:o;ect area should be fenced to exclndc red-belled
-tucties,

2. All cqmpmmt staging areas Jocated along U.S. Highway 90/98 (Causcway) wﬂl
be selesied in cooperation with the Service and fereed to exclude the Alabamsa

red-bellicd turtle. Fencing shall be mﬂmtoredandprapedymaimmwd for the
- duration of the project.

3. Work aress within the project eorridor should be dleared of Gulf sturgeon and

Alabama red-bellied turtles prior to placing work barges in the enclomumes. Work
arcasthatareenclosdwﬂhm:shfmmngwﬂlbadenmddaﬂyoftmﬂssor
_ mgeonﬂ:atmghthawmtcrcdmm

4, Catch harges or vehicles shall be used to collect and remove debris rcsultmg from
. the mod:ﬁcnnon of existing hridge structures,

5. Mommrmgfufdﬁad.swk,onmueduuﬁasmmmahmﬂdbemductaduna
daily basis. ‘

X. TERMS AND CONDITIONS

LY

. In or&crto be exempt from the prohibitions of section 9 af the Adt, the Federal Highway

Administeation yust comply with the following termos amd conditions, which implement the
reasonable and prodent measures described above and outline required reporting/monitaring
requncmm These terms end conditions we non-discrctionery.

1. Inﬂmsea:easwhomwoﬂ:bargeswllmstouthzbaybcﬁcm,meshfmcmgm
floating silt curtain, veith & maximum 2" by 2" mesh, attached to the existing
support cohumns will be used to exclude turtles and shrrgeon from the wotk arcs.

" This fencing will be installed prior to lcup-fmgging barges into place and remaoved
whex work i an area is completed.
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Staging areas are thosc areas whers equipment will be stored overnight or longer
periods of tinie.  These arcas will be fenced using silt fencing where possible, If
Bencing is impassible, the areas showld be sirveyed and cleared before vehicgles
are moved and all turtles removed and released into adjacen: habitats, -

3. Prior to placing platform work barges in place, the work areas within the projeat
area will be cleared of sturgeon and frtles by trained personnel familiar with the
species and permitted to take these species. Turtles may ejther be nefted and
released by hand ar the mesh fencing may he opened and the species allowed to
Icave the encloswre on fis own. Alabama redbelly turtles should be sexed, aged,
measured and weighed beforc releasing in suitable habitat outside the project area.
Gulf stargeon should anly be removed from the water long enough to photograph
for identification, o

4, The concrste portions of the cxisting bridge 10 be removed will be placed on catch .
barges or vehicles and Jater taken into the Gulf for the creation of fish habitat
structures. Determining location of these structures should be coordinated with

the Alabama Departinent of Conservetion and Natural Resources, Marine

5. Upon locating a dead, injured, or sick individual of an endangered or threatened
speeies, initlal notification must be made to the Fish and Wildlife Service Law
Enforcement Office at the Daphne Field Office (251-441-5787). Additional
notification must be made 1o the Fish and Wildlifs Servioe Ecological Services
Field Office in Daphne, AL at 251-441-5181. Care should he taken in handling
sick or injured individuals and in the preservation of specimens in the best
possihle stats for later analysis of canse of deeth or infury.

Conservation Recomypendations

S, .
Section 7(2)(1) of ESA. directs Federal agencies to utilize their aufhorities to firther the purposes
of the ESA by cantying out conservation programs for the benefit of endangered and threatened -
species. Conservation recommendations are discretionary agency activities to minjmize or avoid
adverse effects of a proposed action on.listed species or eritical habitat, to help implement
recovery plans, or to develop information, . o

1. The Federal Highway Administration fn concert with the Alsbama Department of

‘Transportation should install modified guardrails along U.S. Highway 98/90 (causewzy) to

prohibit red-bellied turtles access to the roadway. Turtles and ofher wildlifo are Killed annually
crossing this roadway. ' '

. 2. Wildlife cawtion/Infoxmation crossing signs shonld be posted along the causeway to
educate and alert the public 1o the presence of the Alabarma redbelly tartle.
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. 3. Efforts to hreach the causeway with elevated roadways allowing for a return of more

natural flows and fhshing of the Upper Mobile Bay should be studied with regards 1o the benefit
to the envirorunent. '

4. The impacis to submerged aquatic vegetation and emergent wotland as a result ofthis
project should be mitigated. Mifigation should include resioration or creation of similar type
- habitats as close to the irapact site as possible. '

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or
benefitting listed species or their habitats, the Service requests notification regarding
Implementation of any conservation recommendations, -

REINITIATION NOTICE

This concludes formal consultation on the action outlined in the yequest. As provided in 50 CFR
§402.16, reinitiation of forma! consultation js required whege discretionary Federal agenoy
involvement or control over the action has been retained (or is authorized by law) and if (1) ths
amount or extent of incidental take is exceeded; (2) new information reveals effects of the agency
 action that may affect lsted species or critical habitat in a manner or to an extent not considered
in this opinion; (3) the sgency action is subsequently modified in & mannér that canses an effoct
to the listed species or critical habitat not considered in this opinion; or (4) 2 new species is listed
or critical habitat desiguated that may he affected by ths action.. In instances where the amount or

_extent of meidental take is exceeded, any operations causing such take must cease pending re-

Wa appreciate the cooperation of your staff in the preparation of this Biological Opinion. We
look forward to working closely with you it implementing its provisions. If you have any
questions about this opinion, please contact Bruce Porter of my staff af (251)441-5864.

Sincerely,

A slea

Larry E, Goldman
Field Supervisor
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