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IN THE CIRCUIT COURT OF MUBILE GUUNI T, A SSC N RZA IR CPTRE

STATE OF ALABAMA, EX REL
JOHN R. COOPER, DIRECTOR OF
THE ALABAMA DEPARTMENT OF
TRANSPORTATION,

Petitioner,

Civil Action Neo. CV-2019-0054
V.

ORGCA, INC., CENTURY BANK, and KIM
HASTIE as Revenue Commissioner of
Mobile County (Tract 30),

Dafendants.

CONSENT JUDGMENT FOR CONDEMNATION
ON THE STATE'S RIGHT TO CONDEMN

This matter is before the Caourt on the Motion for Entry of Judgment by Consent on
the State’s Right to Condemn filed by Plaintiff, the State of Alabama, ex rel John R.
Cooper. Director of the Alabama Department of Transportation ("State™), and Defendant,
ORCA, Inc. ("ORCA") (the State and ORCA hereinafier “Partles”). Defandant-Century
Bank has filed a disclaimer disclaiming any interest in the property made the subject of
this actlon or the compensation to be awarded therefor; accordingly. no further
proceedings are needed as to Century Bank. The Revenue Commissioner has not
appeared in this action.

This is a condemnation action by which the State seeks to acquire fee simple title
in the parcel of land made the subject of this action, comprising approximately .25 acres
as described below, together with the riparian rights appurtenant to said fee simple parcel
of land, and title to all improvements on said land, collectively designated as Tract 30
(hereinafter “Subject Property”) on the project giving rise to this condemnation action.

ORCA is the owner of the Subject Property. By their joint motion the Parties have agreed
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and consented to the State’s right to condemn the Subject Property for the uses and
purposes as set forth in the petition for condemnation, as last amended, and as further
set out herein. It appearing to the Court that the State has the authority and right to
condemn the Subject Property pursuant to law applicable to this action, and the Parties
having consented and agreed to the entry of this Consent Judgment for Condemnation
an the State’s Right to Condemn, itis therefore ORDERED, ADJUDGED, and DECREED,
as follows:

1. The petition for condemnation, as last amended, is hereby granted, as to
the State's right to condemn the Subject Property. Upon determination or final
adjudication of the compensation to be pald for this condemnation, and the deposit
thereof into court by the State, the Subject Property shall be condemned in favor of the
State, and fee simple title in the parcel of land described below comprising approximately
.25 acres, together with the riparian rights appurtenant to the parce! of land and ownership
of all improvements located on said land, shall vest in the State, to wit (as used in this
description, “grantor” refers to ORCA).

A part of Township 4-8, Range 1-W, identified as Tract No. 30 on Project No. ST-049-
110-008 In Mobile County, Alabama and being more fully described as follows:

Par: of 1:
Commencing at a found capped iron at the intersection of the East property line of

property described in LR 7223, PG 1303 and recorded at the Office of the Judge of
Probate in Moblle County and the present West R/W line of Dunlap Drive;

thence northerly and along said property line at a distance of 640 feet, more or less, to
a point on sald property line;

thence northerly and along sald property line at a distance of 474 feet, more or less, to a
point on the acquired R/W line (said line offset 147.50" RT and parallel with centarline of
project);
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thence easterly and along the acquired RAV line a distance of 345 feet, more or less, to
a point on the grantor's West property line which is the point of BEGINNING;

thence N 51°49'12" W and along the grantor's sald property line a distance of 37.54 feet
to a peint on the grantor's property line;

thence N 7°27'5" W and along the grantor's said property line a distance of 44.52 feet to
a point on the grantar's North property line;

thence N 70°17°53” E and along the grantor's sald property line a distance of 277.12 feet
to a point the acquired RW line, (said point offset 147.50° RT and perpendicular to the
canterline of project at station 534+75.55);

thence S 54931°35" W and along the acquired R/W line a distance of 277.04 feet to the
point and place of BEGINNING, containing 0.25 acre(s), more or less.

And as shown on the right of way map of record in the Alabama Department of
Transportation a copy of which is also deposited in the office of the Judge of probate as
an aid to persons and entities interested therein and as shown on the Property Sketch
attached hereto as Exhibit A and made a part of hereof.

2. This condemnation Includes the parcel of land described above, together
with the riparian rights appurtenant to the said land, and all improvements thereon. |ntha
exercise of such riparian rights appurtenant to the parcel of land the State will not
construct or maintain, or allow other partles to construct or maintain, permanent structures
within the Maobile River Bridge right-of-way portion of the riparian rights area appurtenant
to the parcel of land condemned (which is a portion of the riparian area depicted on the
plat of survey by Gregory C. Spies recorded at Book PL 138, Page 2 in the probate
records of Mobile County, Alabama), between the Mean High Tide Line on the east bank
of Pinta Pass and the Build Limit Line on the west margin of Pinto Pass, which lines are
depicted on the property sketch attached as Exhibit A hereto, which would interfere with
Defendant ORCA’s, or its successors’, continded ability to access and navigate Pinto

Pass, uniess the State and ORCA, or their successors, so agree in writing otherwisa,
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Further, the Alabama Department of Transportation ('Department”) will not regulate
waterbome vessels, or their contents or cargo, or water traffic in transit in Pinto Pass
beneath the Mobile River Bridge. Upon completion of construction in the area of Pinto
Pass the Department will not allow anyone to moor vessels within the right-of-way,
including the riparian rights area appurtenant thereto, acquired from ORCA which would
interfere with navigation In Pinte Pass, unless the Department and ORCA, or their
successors, agree in writing otherwise. |l is anticipated that impacts on navigation in
Pinto Pass during construction of the project will be addressed in the Technical Provisions
of the contract between the State and its contractors, and that such parties and ORCA
and its successors and assigns, will work together in geod faith to implement the same.
In the event the Subject Property is not used for the purposes as set out in the petition for
condemnation, as last amended, or other public purposes, or is determined at some future
time to constitute excess right-of-way, any disposition of the property by the State shall
be in accordance with such federal and/or State statutes and regulations as then may be
applicable.

3. Upon entry of this Consent Judgment for Condemnation on the State's Right
to Condernn, the State shall promptly pay into court its approved offer in the amount of
$515,300.00. Upan such deposit, as contemplated by Ala. Code §§ 18-1A-286 and 289,
the State, and its agents, consultants, contractors, shall have right of entry on the Subject
Property so condemned to carry out and perform the uses and purposes as set farth in
the pelition for condemnatian, as last amended, in accordance with applicable provisions

of Alabama Eminent Domain Code, but the State’'s rights and interests in the Subject
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Property shall not vest absolutely untif the final determination of just compensation due in
this action and deposit of the entirety thereof into court.

4, “This judgment determines aind adjudicates only the State's right o candemn
and right of entry on the Subject Property. The issue of just compensation remains to be
determined, by jury trial if necessary, and accordingly this judgment is without prejudice
to the positions of any party as to the issue of just compensation due in this action.

It is so ORDERED.

DONE this ]3_—& day of May, 2020,

‘BEN H. BROOKS
CIRCUIT COURT JUDGE
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STATE OF ALABAMA
COUNTY OF MOBILE

I, Jo Jo Schwarzauer, Clerk of the Cireuit Court of Mobile
County, Alabama, do hereby certify that the foregoing__ (O
page(s) constitute(s) a full, true and accurate copy of the
record rendered in this cause, as the same remains of record

in my office, VA
WITNESS MY HAND AND SEAL thi€0-2._ day of
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ALABAMA
DEPARTMENT CF TRANSPORTATION

SOUTHWEST REGION
OFFICE OF REGION ENGINEER
1701 1-65 WEST SERVICE ROAD NORTH
MOBILE, ALABAMA 36618-1109
TELEPHONE: (251) 470-8200

Kay Ivey FAX: (251) 473-3624 John R. Cooper
GOVERNOR TRANSPORTATION DIRECTOR
June 22, 2020

Mobile County Circuit Court
205 Government Street
Room C396

Mobile, AL 36644-2936

Re: PROJECT NO. ST-049-110-006
R/W CPMS# 100067521

I-10 MOBILE RIVER BRIDGE AND BAYWAY
CORRIDOR PRESERVATION
MOBILE COUNTY

CIRCUIT CASE NO. 2019-000054 (TRACT 30)

Attached hereto is State Warrant 1000419048 dated June 18, 2020 in the
amount of $515,300.00. The warrant represents the offer amount needing to

be deposited for right-of-entry to the subject property. For your convenience,
the Consent Judgment is attached.

Sincerely,

Matthew J. Ericksen, P.E.
Region Engineer

o L 2 LA - S

Marvin E. Waller, SR/WA, EIY"
Right-of-Way Acquisition Manager y

Ooke: /aS]doas

MJE/MEWI/pjg LENpD HACED WEIW

Attachments ?3
cc: File (2) o
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BANK CODE :| 05

CATEGORY : | 012

E PAYMENT DOCUMENT

STATE OF ALABAMA
Department of Finance - Office of State Comptrolier
Montgomery, AL 36130-2602

VENDOR :|AGCY0064904

V]

o

2000

i 1

—_—

¢
%

[WARRANT NUMBER:| 1000419048
| WARRANT DATE :| 06/18/2020

Five Hundred Fifteen Thousand Three Hundred And 00/100 Dallars
PAY TO THE ORDER OF:

Montgomery, Alabama 36130-2602

Mobile Co Circuit Court

Row

Hwy AL 36130

1 L000L LSO LB

State of Alabama

Department of Finance
Office of State Comptroller

06 2200LL4L0On

Ot03F kg

cb | DEPT ID INVOICE NUMBER | INV.LN NO.| INV.DT DESCRIPTION AMOUNT
GAX1I 012 20012056606 202009PJG022 1 05/28/2020 515,300.00
Page TOTAL : 515,300.00
TOTAL : 515,300.00
COoNNNT7o
bZUUU IO

| Warrant Number I
1000419048

Date of issue Net Amount
06-18-2020 $*****515,300.00

VOID AFTER ONE YEAR

Ptilaee, Offartec
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